
CARL T.C. GUTIERREZ 
GOVERNOR OF- GUAM 

MAR 1 2 1996 
OFFiCE OF Tl ?E LEClSL4TIVE SECRETARY 

A.:%;'i 'ti'LEL?GF!ENT F;ECEI?T 

Rece~vsd By [: 
The Honorable Ted S. Nelson 
Acting Speaker Time t 

Twenty-Third Guam Legislature Date 1 

Guam Legislature Temporary Building / 

155 Hesler Street 
Agana, Guam 96910 

Dear Speaker Nelson: 

Enclosed please find a copy of Substitute Bill No. 357 (LS), "AN ACT TO ADD 
NEW $51614 THROUGH 1616 TO TITLE 1, GUAM CODE ANNOTATED, 
RELATIVE TO ESTABLISHING AN ADVISORY GUAM CODE COMMISSION", 
which I have signed into law today as Public Law No. 23-82. 

This legislation creates an Advisory Guam Code Commission, which is to 
conduct a study of published materials relative to the Guam Codes and to 
make recommendations to the Attorney General and to the Legislature 
relative to these issues. 

This commission should also provide its recommendations to the Governor, 
and should have a deadline for completing its work. These items can be 
accomplished without further legislation, and they are recommended. 

Very truly yours, 

f l c  
Carl T. C. Gutierrez 

Attachment 

?3'C)39 
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TWENTY-THIRD GUAM LEGISLATURE 
1996 (SECOND) Regular Session 

This is to certify that Substitute-Bill No. 357 (LS), "AN ACT TO ADD NEW 
§§I614 THROUGH 1616 TO TITLE 1, GUAM CODE ANNOTATED, 
RELATIVE TO ESTABLISHING AN ADVISORY GUAM CODE 
COMMISSION," was on the 28th day of February, 1996, duly and regularly 
passed. 

Attested: 

D. PARKINSON 
Speaker 

J U D I T ~ N  PAT-BORJA 
Senator and Legislative Secretary 

This Act was received by the Governor this /st day of I--& , 
1996, at d-7' LtZ) o'clock q-. M . 

APPROVED: 

v CARL T. C. GUTIERREZ 

Governor of Guam 

Date: 3-/2-9& 

~ s s i s f k t  Staff 0fficgr 
Governor's Office 

Public Law No. 3 3 - g2- 



TWENTY-THtRD GUAM LEGISLATURE 
1995 (FIRST) REGULAR SESSION 

Bill No. 357 (LS) 
As further substituted by the Committee 
on Judiciary, Criminal Justice 
and Environmental Affairs 

Introduced by: E. Barret t-Anderson 
A. C. Blaz 
T. S. Nelson 
T. C. Ada 
J. P. Aguon 
J. M. S. Brown 
F. P. Camacho 
M. C. Charfauros 
H. A. Cristobal 
M. Forbes 
A. C. Lamorena V 
C. A. Leon Guerrero 
L. A. Leon Guerrero 
S. L. Orsini 
V. C. Pangelinan 
D. Parkinson 
J. T. San Agustin 
A. L. G. Santos 
F. E. Santos 
A. R. Unpingco 
J. Won Pat-Bo rja 

AN ACT TO ADD NEW 551614 THROUGH 1616 TO 
TITLE 1, GUAM CODE ANNOTATED, RELATIVE TO 
ESTABLISHING AN ADVISORY GUAM CODE 
COMMISSION. 

1 BE IT ENACTED BY THE PEOPLE OF THE TERRITORY OF GUAM: 

2 Section 1. Legislative Intent. Since the final titles of the Guam Code 

3 Annotated will be published in 1995, and since final legislative approval of a 



Supreme Court of Guam has been given, and since technology is changing 

rapidly, in the near future offering the possibility of having Guam's laws and 

rules and court reports on computer, the Legislature believes that the time 

has come to reexamine the delivery of the laws and regulations and their 

physical form. In order to best accomplish this task, the Legislature wishes to 

involve representatives of all interested groups while not reinventing a 

structure that now works. Therefore, this Act will create an Advisory Guam 

Code Commission to look into the best ways to make available, and easier to 

find, Guam's laws, rules and regulations, and court decisions. 

Section 2. New $51614 through 1616 are added to Title 1, Guam Code 

Annotated, to read: 

"$1614. Advisory Code Commission. (a) Creation and 

Membership. There is hereby created an Advisory Guam Code 

Commission to consist of the following members: 

(1) The Attorney General of Guam; 

(2) Two members from the Judicial Branch, one to be 

appointed by the Presiding Judge of the Superior Court and the 

other by the Chief Justice of the Supreme Court of Guam. Should 

there be no justices of the Supreme Court when the first 

appointment is to be made, then the Presiding Judge shall make 

the second appointment, whose term shall end upon the 

appointment of a person by the Chief Justice; 

(3) Two Legislators to be appointed by the Speaker. One 

Legislator shall be from the majority and the other shall be from 

the minority; 



(4) Two members to be appointed by the President of the 

Guam Bar Association from among the active membership of that 

Association; 

(5)  One member to be appointed from among the attorneys 

of the Public Defender's Office by the Public Defender; 

(6) The Compiler of Laws. 

Those members who are to be appointed by another official 

shall be so appointed within 30 days of enactment of this section. 

Such members shall hold office for a term of two years or as long 

as they hold the position which qualified them for appointment, 

whichever is shorter. Such persons may be reappointed. 

Appointment of Legislators shall terminate upon the termination 

of the Legislative term during which they were appointed. 

Any vacancy in the Commission shall be promptly filled in 

the same manner and by the same official who made the original 

appointment. 

The members of t h s  Commission shall receive no stipend, 

but may be reimbursed for any expenses incurred in Commission 

business, provided money is available for tlus purpose. 

51615. Commission's Purpose. The Commission shall: 

1) Conduct a review of the structure of Guam's laws, rules 

& regulations, and court reports and recommend ways by which 

these materials may be more readily available to users thereof, 

and the contents thereof more easily researched. The 

Commission should consider all means, paper and electronic, of 

distribution and research. 



2) Recommend to the Attorney General ways by which the 

changes can be implemented, both as to editorial and production 

issues. 

3) Recommend to the Legislature any legislation which may 

be necessary to implement the recommendations of the 

Commission. 

51616. Commission Support. Support for the Commission shall be 

provided through the Compiler of Laws Division of the Department of Law 

and any assistance required by the Commission, or hearing to be held is 

authorized in accordance with ths subchapter." 



'IWENTY-THIRD GUAM LEGISLATURE L a 1996 (SECOND) Regular Sessio * 
Date d/af fqb 

VOTING SHEET 

sum. 33-7 
Resolution No. 
Question: 

TOTAL 

CERTIFIED TRUE AND CORRECT: 

Recording Secretary 



;R Sen or Mark C. ~hartlhtros 
Chairman 

Committee on Judiciary, Criminal Justice, and Environmental Affairs 
Twenty-Third Guam Legislature 

Ada's Commercial and Professional Center 
138 East Marine Drive, Suite 101 C-Annex 
Agana, Guam 969 10 

Tel: (671) 472-33421315 
Fax: (67 1) 472-3440 
E-Mail: markchar@uog9.uog.edu 

February 12, 1996 

SPEAKER DON PARKINSON 
Twenty-Third Guam Legislature 
155 Hesler St. 
Agana, Guam 969 10 

Dear Mr. Speaker: 

The Committee on Judiciary, Criminal Justice and Environmental Affairs to which was referred Bill 
No. 357 As further substituted by the Committee "AN ACT TO ADD NEW SECTIONS 16 14 AND 16 16 
TO TITLE 1, GUAM CODE ANNOTATED, RELATIVE TO ESTABLISHING AN ADVISORY GUAM 
CODE COMMISSION." 

The voting record is as follows: 

TO PASS - 9 

NOT TO PASS - 0 

ABSTAIN - 0 

TO PLACE IN INACTIVE FILE - 0 

Copies of the Committee Report and other pertinent documents are attached. 

Attachments. 



0 Sena or Mark C. ~har&ros  
Chairman 

Committee on Judiciary, Criminal Justice, and Environmental Affairs 
Twenty-Third Guam Legislature 

Ada's Commercial and Professional Center 
13 8 East Marine Drive, Suite 10 1 C-Annex 
Agana, Guam 969 10 

Tel: (67 1) 472-33421315 
Fax: (67 1) 472-3440 
E-Mail: markchar@uog9.uog.edu 

February 9, 1996 
MEMORANDUM 

TO: Members 

FROM: Chairman 

SUBJECT: Committee Report - Bill No. 357 As hrther Substituted by the Committee 
"AN ACT TO ADD NEW SECTIONS 16 14 AND 16 16 TO TITLE 1, GUAM CODE 
ANNOTATED, RELATIVE TO ESTABLISHING AN ADVISORY GUAM CODE 
COMMISSION." 

Transmitted herewith for your information and action is the Committee on Judiciary, 
Criminal Justice and Environmental Affairs' Report on the subject Bill. 

The narrative report is accompanied by the following: 

1. Bill 357 As substituted by the Committee; Bill 357 As hrther substituted by the 
Committee; 
2. Committee Voting Sheet; 
3.  Testimony and Sign-in Sheet 
4. Public Hearing Notice. 

Should you have any questions on the narrative report or the accompanying documents, I 
would be most happy to answer any of them. 

Please take the appropriate action on the attached voting sheet and return the documents 
to my office for transmittal to the other members. 

Your attention and cooperation in this matter is greatly appreciated. 

Attachments. 



ENVIRONMENTAL AFFAIRS 
23rd Guam Legislature 

VOTING RECORD 

Bill No. 357 As further substituted by the Committee "AN ACT TO ADD NEW SECTIONS 
16 14 AND 16 16 TO TITLE 1, GUAM CODE ANNOTATED, RELATIVE TO ESTABLISHING 
AN ADVISORY GUAM CODE COMMISSION." 

TO NOT TO 
PASS PASS ABSTAIN 

INACTIVE 
FILE 

~HOMASC, ADA, Member 

I 

ELIZABETH BARRETT-ANDERSON, Member 

ANTHONY C. BLAZ, Member 

/ 

A. TONY LAMORENA, Member 

VICENTE C. PANGELINAN, Member 

c;o-6- 
ANGEL L.G. SANTOS, Member 

DON PARKINSON, Ex-Officio Member 



COMMITTEE ON JUDICIARY, CRIMINAL 
JUSTICE AND ENVIRONMENTAL 

AFFAIRS 
Twenty- Third Guam Legislature 

COMMITTEE REPORT 

Bill No. 357 
As further substituted by the Committee 

"AN ACT TO ADD NEW SECTIONS 16 14 AND 161 6 TO TITLE 1, GUAM CODE 
ANNOTATED, RELATIVE TO ESTABLISHING AN ADVISORY GUAM CODE 

COMMISSION." 

January 24, 1996 



I. OVERVIEW 

The Committee on Judiciary, Criminal Justice and Environmental Affairs 
scheduled a public hearing on January 24, 1995 at 9:30 a.m. at the Legislative Public 
Hearing Room. Public notice was announced on the January 23, 1996 issue of the PDN. 
Members present were: 

Senator Mark C. Charfauros, Chairman 
Senator Ben Pangelinan 
Senator Ted Nelson 
Senator Tom Ada 
Senator Elizabeth Barret-Anderson 
Senator Joanne Brown 
Senator Tony Blaz 
Senator Tony Unpingco 

Appearing before the Committee to testify on the bill were: 

Charles Troutman, Compiler of Laws, oral, written. 



11. SUMMARY o ~ S T I M O N Y  

Charles Troutman, Compiler of Laws, oral, written, attached. 



111. FINDING AN COMMENDATION 

The Committee finds that a reexamination of the condition of Guam's Codes and 
Administrative Regulations is needed. The Committee finds that Bill 357 as further 
substituted by the Committee would establish a much needed Advisory Guam Code 
Commission. The Committee finds that this Commission would review the structure of 
Guam's laws, rules and regulations and recommend ways by which these materials may 
be made more available to its users. The Committee further finds that Bill 357 as further 
substituted by the Committee has received support of the Compiler of Laws and the 
authors. 

Accordingly, the Committee on Judiciary, Criminal Justice and Environmental 
Affairs, to which was referred Bill No. 357, does hereby submit its findings and 
recommendation to the Twenty-Third Guam Legislature TO DO PASS Bill No. 357 As 
further substituted by the Committee, "AN ACT TO ADD NEW SECTIONS 1614 AND 
16 16 TO TITLE 1, GUAM CODE ANNOTATED, RELATIVE TO ESTABLISHING AN 
ADVISORY GUAM CODE COMMISSION." 



rxl n 

COMMITTEE ON RULE 
Twenty-Third Guam Legislature 

155 Hesler St., Agana, Guam 
969 10 

MEMORANDUM 

TO: C h a i r p e r s o n ,  Committee on Judiciary, Criminal Justice and 
Environmental  Affairs  

FROM: Chairman, Committee on Rules 

SUBJECT: Referral of Bill 357 i 

Provided herewith is the copy of Bill 357 as amended. Deleting 
section 3 which called for an appropriation for the establishment of 
the commission in the amount of $10,800. The above Bill was 
referred to the Committee on Ways and Means on September 5, 
1995. Please note that the Bill be immediately referred to your 
Committee having jurisdiction over Bill 357. 

Thank you for your cooperation. If you have any questions, please 
call my office. 

Attachment: cc: Senator F. Santos 
Senator E. Barrett-Anderson 



To: Chairman of Hulcs Conl~nittee 

From: Senator blizabeth Barret-Andcrso11 

Subject: Hc. Kcferral of Bill 357 (Guam Code Commission) to 
Cornrnirtee on Judiciary & Criminal Justice 

Attachcd please find a copy of Bill 357 as amended. Specifically I 
have deletcd section 3 which callcd for an appropriation for the 
establishment of the Colnlnission in the amount of $10,800. 
Accordingly, I am requesting that the Hill  be irnrncdiatcly rcfcrrcd to 
thc Committee on Judiciary & Criminal Justice. 

cc: Speaker Parkfnson 
Senator P. Ssntos 
Senator H. Ct~arf auros 
Senator A. Blaz 
Legal .,. Sell's Int. 

bckie 810s -- - 



TWENTY THlRL) GUAM LEGISIJATURE 
( 1  995) FIRST REGULAR SESSICIN 

Re,,,, h,,/& h,.! 
- /.40 ,,,. 3 ;oP 

13ill  No: 357 (1,s) 
A S  subs~itutcd by the Cornmittcc Y . , ; I ~ I ? ~ :  o - ~ o ,  Srn's Int. 

on Judiciary & C:rirn~nal Justice. Juckar 

Introduced by: ATN* 
AN ACT TO ADD A NEW SECTlON 1658 - * 

TITLE 1 GUAM CODE ANNOTA'I'ED TO 
RELATIVE TO ESTABLISHING 
THE GUAM CODE COMMISSION 

13E IT EENAC:'i'ED BY THE PEOPLE OF TI93 TERRITORY OF CWAM: 

SECTION 1.  Legislative Intent.  It is tllc purpvse of t h e  

Guam Legislature to establish the Guarn Codc Colilrnission for t h e  

purpcrsc of examining the condition, cfficicncy, organization a n d  

distribution of Guam's Codes and Adminislrati\~e Reguf ations a s  

currently published, and distributed. in 1982 ifle work of thc 

former IJaw Kcvisioll Commission was disbanded by legislation, a 11 d 

thc work of coinpiling, publishing und distributing Guam laws w a s  

transferred to thc Compiler of Laws under the jurisdiction of the 

Attorney Ciencral of Guam. Over the past fourteen years the task of 

publishing Gua~n's  Codes and Administrative Regulations has becorrle, 

rnorc complex, and tt~crc cxis? a nccd within thc legal community to  

rcex~nl ine  such growth in rclatioxl to i~lcrcascd technological 

advuncemcnts and achievelilents in  prinling, publication and m u 1 t i - 
mcdia-distribsltioll. 



SEC'I'ION 2. A IICU. Scction 1658 is addcd to Title 1 Guam Codc 

Annotated to read: 

"SECTION 1 658. ESTABLISI-IMENT, h4Eh.IBERSI.IIP. A W  

CCIMPENSATJON. (a) The Guam Code Clornmission is hereh), c rc a tc d 

and sllall consist of the followit~g mcmbers: 

(1)  The Attorney General of Guam, who shall scrvc as a 

pcrm:~nen~ rncnibcl. and Chairl~crsan of the Cornmi ss i  o n  ; 

(2) 'I'wo (2) membc~s  appointed from the Judicial Branch a s  

follows: onc (1) members appointcd by [he Chief Justice of t h e  

Supreme Court of Guam; one ( I )  rnetnlzcr appointed by the Presiding 

Judge of the Superior Court of Guam. If at the tirrle of thc f i rs t  

appointment of the Com~~iission the Supreme Court has t~ot hccn  

const.ituted, such appointment by thc Chicf Justicc shall hc 111adc b y  

the Presiding 3udgc. 

( 3 )  Two (2) nlcmbers appuinled from the nlembership of t h e  

Legislature designatcd by thc Spcakcr; 

(4) Two (2) members appointcd by the President of tfre Guam 

B ~ I -  Association froin among thc active mc~nhcrship of the Guam Bar. 

(5) Onc ( I )  member appointed by the Attorslcy Gcncl-al fro111 

among govcrntncnt full t i ~ i ~ c  attorneys of thc 1)cpartrncnt of I,aw, 

and one (1) member appointed by the Executive Director of t h e  

Public Defender Corporation I'rom arnong the full  time ~ t to rneys  uf 

thc Public Defencler Corporation, 

(b) Except r the position vf Chairperson, Commission 

members shall be appointcd within thirty (30) days afler t he  

cxiaciment of this Scction, shall hold officc for a Ierm of two ( 2 )  

years, and mil y hc rci-ippoinled to succcssi\~c tcrms. Appoit~ trnetits of' 



members of the Gusrn Legislnturc sllall tcl-rninale a l l l~~na t i~a l ! ) '  U n 

expiration of the mcmbcrs present term of office. 

(c) Any vacancy i n  the Commission r~lc~nhcrship shall b e  

I>rolnptly fil]cd in the samc tnanncr and proportions as thc initial 

rippointmen ts .  

(d) Cotntnission membcrs shall bc paid in accorclarlce with t h c  

L1niSc)rrn Cumpensirlion for Boards and Conlmissions provision 5 C;CA 

$1 109, such funds to bc appropriated by the Legislature to t h c  

1)cpartment of ],anr as stipends to the members of the Cornnlission. 

No ott~cr incidental cost or cxpcr~scs sl~all be allowcd. 

SECTION 1658.1. EXECUTIVE SECRETARY. The Compiler of' 

I,aws shall function as tllc Bxccutivc Secretary to the Commission. 

Thc Executive Secretary shall havc such duties and scsponsibilitics, 

it1 addition to the position of Compilcr of Laws, as tnay bc dircctcd 

from time to timc by thc Comn:ission. The Exccutivc Secrctal-y shall 

scrvc wilhout additional cornpensation. The employees ol' t fi e 

I>cpartmcn( 01 Law, . Cotnpiler's Division, shall serve as I h e 

ad~ninistrative body f'or the work o f  the C'ornrnission. 

SECTION 1658.2. ClOMMISSlON POWERS. The Commission shall 

have the following powers and responsibilities: 

(a) To meet regularly on a monthly basis xubjcct to thc Opcn 

Ciovcrnmcnt Law for the purpose of reviewing Guam's Codes a n d  

Admitlistrativc Regulations to dctcrminc thc organization, 

eflectivcncss, struct.ure, usability, accessibiiity and dist~.iBution 

thcrcof. Special meetings miry be culled by the Chair person. 

(b) To reconunend lo the Attorney Gcncral lllcthods to improve 

access to, and grcatcr usc and distribution of' Guam's Codes a n d  



I Adminis~rativc Rcgululiclns both locally anti nationally lor tllc henet.11 

of thc legal community and the general public; 

(c) To rccomn~etld to the Guam Legislature legislation t o  

ilnprove public access to, and greatcr use and distribution of, Guam's 

Codes and Administrativc Regulations; 

(d) 'So deterrninc a five ycar program for printing, puhlicarion, 

and distribution of Guam's Codcs and Administrative Regulations; 

(c,) To determine requircmcnt.s fbr printing, publicationl a n d  

dist.rihution of thc next. serics of Guam Reports, designating to t h e  

Compiler of Laws ccrtain trial opinions and decisions that are of 

significant importance to the legal community to require publicurion; 

(f) To coordinate with the Guam Judicial Council, and thc Chief 

Justice of thc Supreme Churt of Guam in thc printing, publication a n d  

distribution of the Guarn Supreme Court Kcports; 

( To utilizc the services of thc Guam Bur Association, 

professional associations and organizuiions, other state Commissions 

emyowcred to dcvclop and improve their state's codc system i n  

ordcr lu flulfill thc objectives of the Cotnr~~issian. 

(h )  To review all bid specifications, or requests for proposals, 

for Lhc procurement of printing, publication and ciistri butioa of 

Guam's Codes and Adlninistrative Regulalions, and judicial rcports. 

SECTION I 658.3. COMMISSION RESPONSlHll217'l13S. Thc  

Commissio~~ shall: 

(a) Cortduct a continuing, comprehensi\,e and expeditious 

cxa~ninaiior~ of Guam's Code system in otdcr to idcntify and r e s o l \ ~ e  

any defects i n  thc organization and cffecliveness of thc p rcscn t  

systcm to respond to thc llccds of the legal community, and t h e  



concertls of the general public in  understanding how* to rescarch r ind 

find Guam laws; 

(:b) Conduct such puhlic hearings as arc cssel~tial and tlcccssary 

to obtain public inpui, and to accept suggestions from rlte m c m h c r . ~  

of Guam's legal community, thc public sector, and the hus iness  

community; 

(c) Kccomnlend to thc Legislature the rcpcul of any s ta tuie  

which has been held inorganic or unconstitutionttl by a court of firla1 

appcal, and to further rccoxn~llc~ld such statutory changes in the 

adoprion of local laws that will improve Guam's Codc system: 

(d) Ilnplement, througll the Attorney Ckncral, such changes i n 

thc compilation, codification, printing, publication and distribution of 

Guam's Codes and Administrative. Regulations, and judicial reports. 

(c) To do all that is necessary and approyriatc to accomplish 

and fulfill thc abjectives of thc Cornmission as stated in subsectiorl 

1658.2 hereof. 

Sectiotl 1058.4. ACTS OF THIT COMMISSION. A minimum of' f ive 

(5) membcrs shall be reyuircd to collstitutc a quorum of the 

Commission; a majority vote of the quorurr~ shall bc ~qcquired to p;iss 

any act of thc Commissiotl. 

SECTION 3. This law shall take effect on enaclmenl. 
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TWENTY-THIRD GUAM LEGISLATURE 
1996 (SECOND) REGULAR SESSION 

Bill No. 357 
As further substituted by the Committee 
on Judiciary, Criminal Justice 
and Environmental Affairs 

Introduced by: E. Barrett-Anderson I 

AN ACT TO ADD A NEW SECTIONS 1614 THROUGH ?7F+" 161 T TITLE 1, GUAM 
CODE ANNOTATED, RELATIVE TO ESTABLISHING AN ADVISORY GUAM 
CODE COMMISSION. 

BE IT ENACTED BY THE PEOPLE OF THE TERRITORY OF GUAM: 

Section 1. Legislative Intent. Since the final titles of the Guam Code Annotated will be 

published in 1995, and since final legislative approval of a Supreme Court of Guam has been given, 

and since technology is changing rapidly, in the near future offering the possibility of having Guam's 

laws and rules and court reports on computer, the Legislature believes that the time has come to 

reexamine the delivery of the laws and regulations and their physical form. In order to best 

accomplish this task, the Legislature wishes to involve representatives of all interested groups while 

not reinventing a structure that now works. Therefore, this Act will create an advisory Guam Code 

Commission to look into the best ways to make available, and easier to find, Guam's laws, rules and 

regulations and court decisions. 

Section 2. New $$I614 through 1616 are added to Title 1, Guam Code Annotated to 

read: 

"$1614. Advisory Code Commission. (a) Creation and Membership. There is hereby 

created an advisory Guam Code Commission to consist of the following members: 

1) The Attorney General of Guam 

2) Two members fiom the Judicial Branch, one to be appointed by the Presiding Judge of 

the Superior Court and the other by the Chief Justice of the Supreme Court of Guam. Should there 

be no justices of the Supreme Court when the first appointment is to be made, then the Presiding 



Judge shall make the second appointment, whose term shall end upon the appointment of a person 

by the Chief Justice. 

3) Two Legislators to be appointed by the Speaker. 

4) Two members to be appointed by the President of the Guam Bar Association fiom among 

the active membership of that Association. 

5) Two members, one each to be appointed from among the attorneys of the Department of 

Law and Public Defender's Office, respectively, by the Attorney General and the Public Defender, 

respectively. 

6) The Compiler of Laws. 

Those members who are to be appointed by the another official shall be so appointed within 

30 days of enactment of this section. Such members shall hold office for a term of two years so long 

as they hold the position which qualified them for appointment, whichever is shorter. Such persons 

may be reappointed. Appointment of Legislators shall terminate upon the termination of Legislature 

during which they were appointed. 

Any vacancy in the Commission shall be promptly filled in the same manner and by the same 

official who made the original appointment. 

The members of this Commission shall receive no stipend, but may be reimbursed for any 

expenses incurred in Commission business, provided money is available for this purpose. 

81615. Commission's Purpose. The Commission shall: 

I) Conduct a review of the structure of Guam's laws, rules & regulations and court reports 

and recommend ways by which these materials may be more readily available to users thereof, and 

the contents thereof more easily researched. The Commission should consider all means, paper and 

electronic, of distribution and research. 

2) Recommend to the Attorney General ways by which the changes can be implemented, 

both as to editorial and production issues. 

3) Recommend to the Legislature any Legislation which may be necessary to implement the 

recommendations of the Commission. 

81616. Commission Support. Support for the Commission shall be provided through the 

Compiler of Laws Division of the Department of Law and any assistance required by the 



1 Commission, or hearing to be held is authorized in accordance with this subchapter." 



Cah-in E. Hollowsy, Sr. 
Attorney Gen-1 

Gua F. Diaz 
Chief Deptcty Attonley GonmaI 

OFFICE OF THE A ~ R N E Y  GENERAL 
T E R ~ O R Y  OF GUAM E - ~ :  ~66tn.e36@-~.- 

Charles H. Tmutman 
c-kr of Lw# 

January 22,1996 

Honorable Mark C. Charfauros 
Chairman 
Committee on Judiciary, Criminal Justice & ~nvironmend Afhirs 
Twentyhrd Guam Legislature 
k a n a ,  c3.lam 

Re: Bill No. 357 

Dear Senator Charfauros, 

Buenas yan Saluda. 

I wish to testify today in opposition to Bill No. 357, establishmg a Guam Code Commission. There art 
s d  problems with thii bill and, I believe, better means to address the dear and present problems of the 
Division. 

First, 1 wish to give you an update on the Compilers' activities. We have finalizad an agreement with West 
Publishing Company for the ptoduaion of the Guam Code Annotated, Session Laws, Appellate Division 
Decisions and, possibly, Ninth Circuit decisions from Guam on CD ROM. This week, I havc sent off the 
diskettes containing this material. Likewise, by the end of this week, we will havc sent to William S. Hein 
the latest Guam Code hnotated updates, current through October 1, of last year. We are currendy working 
on a recodification of the Administrative Rules. We have just begun btribution of the Current Laws of the 
23rd Legislature (this one) which are complete with an Index and tables. I am l o o h  into what can be 
placed on the Inemet, but resoufoes and aedrnology are such that this project is not of immediate priority. 
We badly need to create a complete paper index of the Guam Code Annotated in its final form, but lack the 
resources for this project I have received estimam that such a project will cost about $1 25,000 and take 
over a year. However, the CD ROM will provide electronic indexing, which will gready ease year attempts to 
find what you are looking for. 

Corn& of Lvr h i o n  
Suite 701, Pacific N m  B d d q  238 F.C. Florsr Strest, Agana, Guam U.S.A. 96910-5195 
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The Bill, as writen, makes the Commission directory. This structure does not fill well, either practidy or 
legally, i n t ~  the present strumre. The Legislature dearmined to p k  the Compiler of Laws withtn the 
Executive Branch. Thus, it is not proper to have the Judiciary and Legslamre directing the Attorney General 
and Compiler through means not permitted for such M e s .  Several years ago, the Supreme Court dedared 
unconstitutional the airport authority governing Washington National Airport because the law required that 
certain Representatives "in their individual capacities" be on the Board. ?his, said the Court, violated the . 
separation of powers. 

In addition, the Guam Supreme Court is well on its way to an operation al status. Within the seffing 
pattern submitted to the Legislature as part of the Rules, recendy approved, was the position of Rnrisor of 
Statutes. It will be that position, along with the adoption of Rules on the subject by the Court, which will 
determine the form of the Opinions of tfiat Cou* As the law stands, I will publish their output, but in the 
form the Court direas. The mechanism for p u b l i s h  such decisions is already set in law - there is no 
need to change now. 

On the Legislative side, I believe that you must make some fundamental decisions that only Senators can 
make. For instance, you need some guidance as to what is to be d c d  and what is not to be codified. 
Apart from general principles contained in Tide 1, GCA, and in budget bills, I have no way of knowing 
whether permanent laws, such as the "Doc Sancha" Scholarship program, should be ccdified, since the 
Legislature enacted it as sections of a Public Law. I have codified it because it is clearly permanent and on- 
going, and it was hard to find in its ongud form. Stlll, the Legislature needs to provide its own guidance. 
Hawaii has a system - when a bill is not amending or repealing an existing part of the Code (Revised 
Statutes), the Legislature simply enacts the Bi in Section form, and in a separate section, directs the Revisor 
of Statutes to place that bill in its proper place in the HRS. Of course, Hawaii also has the "single subject 
rulen, which we lack, so, in some cases, more precise guidance would be necessary. 

Also, the Administrative Adjudication Law needs revision. Since the last amendment governing submission 
to the Legislature, it has become impossible for me to determine when a given rule has become dfectvc. In 
the past, 1 received all rules s u b m i d  from the Legrslative Secretary, with a notaton as to the date 
submitted. Since calendar days were involved, finding the effective date was easy. I have received no rules, 
other than those passed by Public Law, sin this Legwlature. 

Finally, there is the question of resources. With the publications we have, keeping up with just two word 
processing operators is not possible. To keep current for the laws, codes, rules and court reports, we need at 
least three word processing operators, and ideally, four. There is no way to index the entire codes except by 
contracting out the job. This is not unusual. Hawaii has done this, as do many other states. This is the 
only practical way, since this is a one-time job. The updating can be done locally once the overall indexing is 
done. 

So, there is much that can be done, but an additional commission is not the way to do i t  Particularly, not 
the operating Commission created by Bill No. 357. If the Legislature must create a Code Commission, I 
suggest creating an advisory Commission, to include the Compiler of Laws as a Member. Thls lamr 
inclusion was first made in the original Law Revision Commission and worked very well. It should be 
continued. However, I urge that no commission be created, rather the various branches of government use 
the structure available to them to decide matters which each must decide on its own. 
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Definitely, I would like to work wih each branch to address not only overall issues, but ones unique to tach 
branch of government I welcome the Guam Ba&s input, but I have noticed that Bar activity has not been 
all that obvious lady. However, that organization, of which I am a member (mandatory), is quia capable of 
organizing its own committees to address its interests. I would welcome worlang with such a group. As 
always, resources do limit, and it is up to the hgulature to decide the level of activity of this Division. 

I am attaching for your consideration a Bill I was requestad to draft by Senator Sanms. While it will haw 
little effea on the net General Fund - purchases by line agencies must be appropriated from the same source * 

as funds for this Division - it will assist this Division in our aaivities. On Guam, by far the greatest number 
of Session Laws distributed is to the government 

Dangkolo Na Agradesimento - Thank you very much 

Sincerely yours, 

CHARLES H. TROUTMAN 
Compiler of Laws 



TWENTY-THIRD GUAM LEGISLATURE 
1995 (First ) Regular Session 

Bill No. Introduced 

AN ACT TO AMEND 1 GCA 51607 TO REQUIRE 
GOVERNMENT OF GUAM RECIPIENTS OF 
PUBLICATIONS FROM THE COMPILER OF LAWS TO 
PAY FOR THE SAME. 

BE IT ENACTED BY THE PEOPLE OF THE TERRITORY OF GUAM: 

Section 1. Title 1, Guam Code Annotated, 51607 is amended to read: 

"51607. Charges for Publications; . . . (a) There is created 

a fund known as the Printing Z?molving Fund, which shall be accounted for 

separate and apart from the General Fund, into which shall be deposited all 

monies received as payment for publications and publication services of the 

Compiler of Laws, and other funds received by the Compiler of Laws for +he 

purposes related to & printing, and any appropriations of the Legislature for such 

purpose. All funds required to pay for printing the publications published by the 

Compiler of Laws or printed by him at the request of other government entities 

or for eauivment, directlv or indirectlv related to the Comviler's functions, shall 

be taken from the Printing Revolving Fund. 

(b) Except as provided in subsection (c), below, the Compiler of Laws shall 

charge for and set the price of the publications of the Office and the printing jobs 

undertaken by the Office. The prices charged shall be such as to cover the costs 

incurred in printing the publications and a 25% administrative fee. 

(c) The Compiler of Laws shall furnish publications of his Office free of 

charge to the following public officials for official use: 

All Senators; 

The Governor of Guam; 



The Lieutenant Governor of Guam; 

Judges of the Superior Court 

cL,,,,.,,,,,c; and. 

Such agencies of state, territo*, trust territory and local governments (other than 

of Guam) which provide their publications free of charge to Guam. 

All other persons, whether within or without the government of Guam, 

shall be required to pay for such publications in accordance with the price 

schedule established by the Compiler of Laws. 

jc) N o t w i m  anv. other law, anv deparbnent, agency of branch of 

the Government of Guam which receives monev from the General Fund may 

purchase publications of the Compiler of Laws usine anv funds whatsoever 

'ated for the o ~ e  ve been a v ~ r o ~ n  rabons of that office, II - - 



TWENTY-THIRD GUAM LEGISLATURE 
1995 (First) Regular Session 

Bill No. 

Introduced by E. Barrett-Anderson 
Anthony R Blaz 

ADD A NEWSECIIONS 1614 m o m  1616 m Tmm 14, GUAM CODE 
ANNOTATED TO ESTMWII AN ADWHSORY GUAM CODE COMMISSION. 

BE IT HNACXBD BY THB PEOPLE OF THE TERRlTORY OF GUAM: 

W o n  1. Iegislative ~ntent. Since the final titles of the Guam Code ~nnotated will be pubiished 

in 1995, and since h d  l-ve approval of a Supreme Court of Guam has been given, and since 

technology is changing rapidly, in the near future offering the possibility of having Guam's laws and rules 

and court reports on computer, the Legislature believes that the time has come to reexamine the delivery 

of the laws and regulahons and their physical form. In order to best accomplish task, the L e g ~ ~ h u ~  wishes 

to involve representatives of all interested group while not reinventing a structure that now works. 

Therefore, this Act will create an advisory Guam Code Commission to look into the best ways to make 

awkbie, and easier to find, Guam's laws, rules and r e g h o n s  and court decisions. 

Section 2. A new 5 1614 is added to Title 1, Guam Code Annotated to read. 

"$1614. Advisory Code Commission. (a) Creation and Membership. Them is 

hereby created an advisory Guam Code Commission to consist of the following members: 

1. The Attorney General of Guam 

2, Two members from the Judicial Branch, one to be appointed by the Presiding 

Judge of the Superior Court and the other by the Chief Justice of the Supreme Court of 

Guam. Should there be no justices of the Supreme Court when the first appointment is to 

be made, then the Presiding Judge shall make the second appointment, whose term s h d  

end upon the appointment of a person by the Chief Justice. 

3. TWO Legdators to be appointed by the Speaker. 

4. Two members to be appointed by the President of the Guam Bar Association 

from among the active membership of that Association. 



5. Two members, one each to be appointed from among the attorneys of the 

Department of Law and Public Defender's OfEce, respdively, by the Attorney General and 

the Public Defender, respectively. 

6. The Compiler of Laws. 

Those members who are to be appointed by another official shall be so appointed within 

30 days of enactment of this section. Such members shall hold office for a term of two years so long 

as they hold the position which qualdied them for appointment, whichever is shorter. Such persons 

may be reappointed. Appointment of L e w r s  shall terminate upon the termination of the 

J-egiske during which they were appointed. 

Any vacancy in the Commission shall be promptly filled in the same manner and by the 

same official who made the origmal appointment. 

The members of this Commission shaU receive no stipend, but may be reimbursed for any 

expenses incurred in Commission business, provided money is available for this purpose. 

9 161 5. Commission's Purpose. The Commission shall: 

1. Conduct a review of the structure of Guam's laws, rules & reguktions and court reports 

and recommend ways by which these materiais may be more readity available to users thereof, and 

the contents thereof more easily researched. The Commission should consider all means, paper 

and electronic, of distribution and research. 

2. Recommend to the Attorney General ways by which the changes can be implemented, 

both as to editorial and production issues. 

3. Recommend to the Le-e any Legislature which may be necessary to implement 

the recommendations of the Commission 

51616. Commission Support. Support for the Commission shall be provided through 

the Compiler of Laws Division of the Department of Law and any assistance requmd by the 

Commission, or hearing to be held is authorized in accordance with this subchapter. 
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FISCALNOTE 
BUREAU OF BUDGET AND MANAGEMENT RESEARCH 

Bill No. L Date Received: . l k c a d w r  5, 1995 
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- 
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Comments on Bill 357 

The Bill proposes to create the Guam Code Commission which would consist of nine (9) 
members. Compensation (stipends) for commission members is to be provided, however there is 
no direct appropriation contained in the bill. If the commission meets once a month with all 
members present, the annual requirement for stipends will be $5,400. 

The breakdown is as follows: 

Members x Monthly Meetings x Stipend 
9 x 12 x $50 = $5,400 



TWENTY THIRD GUAM LEGISLATURE 
(1995) FIRST REGULAR SESSION - ,  

Bill No: Introduced by: 
E. B arrett- 
Anthony 8. Blaz 

AN ACT TO ADD A NEW SECTION 1658 OF 
TITLE 1 GUAM CODE ANNOTATED TO 

RELATIVE TO ESTABLISHING 
THE GUAM CODE COMMISSION 

1 BE IT ENACTED BY THE PEOPLE OF THE TERRITORY OF GUAM: 
2 
3 SECTION 1 .  Legislative Intent .  It is the purpose of t h e  

4 Guam Legislature to establish the Guam Code Commission for t h e  

5 purpose of examining the condition, efficiency, organization a n  d 

6 distribution of Guam's Codes and Administrative Regulations a s  

7 currently published, and distributed. In 1982 the work of t he  

8 former Law Revision Commission was disbanded by legislation, and  

9 the work of compiling, publishing and distributing Guam laws was  

10 transferred to the Compiler of Laws under the jurisdiction of t h e  

11  Attorney General of Guam. Over the past fourteen years the task of 

1 2  publishing Guam's Codes and Administrative Regulations has become 

13  more complex, and there exist a need within the legal community to  

14 reexamine such growth in relation to increased technological 

15  advancements and achievements in printing, publication and mult i-  

16 media-distribution. 

17 SECTION 2. A new Section 1658 is added to Title 1 Guam Code 

18 Annotated to read: 



"SECTION 1 65 8. ESTABLISHMENT, MEMBERSHIP, AND 

COMPENSATION. (a) The Guam Code Commission is hereby created 

and shall consist of the following members: 

(1) The Attorney General of Guam, who shall serve as a 

permanent member and Chairperson of the Commission; 

(2) Two (2) members appointed from the Judicial Branch a s  

follows: one (1) members appointed by the Chief Justice of t he  

Supreme Court of Guam; one (1) member appointed by the Presiding 

Judge of the Superior Court of Guam. If at the time of the first 

appointment of the Commission the Supreme Court has not been  

constituted, such appointment by the Chief Justice shall be made b y  

the Presiding Judge. 

(3) Two (2) members appointed from the membership of t he  

Legislature designated by the Speaker; 

(4) Two (2) members appointed by the President of the Guam 

Bar Association from among the active membership of the Guam Bar. 

(5) One (1) member appointed by the Attorney General from 

among government full time attorneys of the Department of Law, 

and one (1) member appointed by the Executive Director of t h e  

Public Defender Corporation from among the full time attorneys of 

the Public Defender Corporation. 

(b) Except for the position of Chairperson, Commission 

members shall be appointed within thirty (30) days after t he  

enactment of this Section, shall hold office for a term of two (2)  

years, and may be reappointed to successive terms. Appointments of 

members of the Guam Legislature shall terminate automatically upon 

expiration of the members present term of office. 



(c) Any vacancy in the Commission membership shall b e  

promptly filled in the same manner and proportions as the initial 

appointments. 

(d) Commission members shall be paid in accordance with t h e  

Uniform Compensation for Boards and Commissions provision 5 GCA 

$1 109, such funds to be appropriated by the Legislature to t h e  

Department of Law as stipends to the members of the Commission. 

No other incidental cost or expenses shall be allowed. 

SECTION 1658.1. EXECUTTVE SECRETARY. The Compiler of 

Laws shall function as the Executive Secretary to the Commission. 

The Executive Secretary shall have such duties and responsibilities, 

in addition to the position of Compiler of Laws, as may be directed 

from time to time by the Commission. The Executive Secretary shall 

serve without additional compensation. The employees of t h e  

Department of Law, Compiler's Division, shall serve as t h e  

administrative body for the work of the Commission. 

SECTION 1658.2. COMMISSION POWERS. The Commission shall 

have the following powers and responsibilities: 

(a) To meet regularly on a monthly basis subject to the Open 

Government Law for the purpose of reviewing Guam's Codes a n d  

Administrative Regulations to determine the organization, 

effectiveness, structure, usability, accessibility and distribution 

thereof. Special meetings may be called by the Chair person. 

(b) To recommend to the Attorney General methods to improve 

access to, and greater use and distribution of Guam's Codes a n d  

Administrative Regulations both locally and nationally for the benefit 

of the legal community and the general public; 



(c) To recommend to the Guam Legislature legislation to  

improve public access to, and greater use and distribution of, Guam's 

Codes and Administrative Regulations; 

(d) To determine a five year program for printing, publication, 

and distribution of Guam's Codes and Administrative Regulations; 

(e) To determine requirements for printing, publication, a n d  

distribution of the next series of Guam Reports, designating to t h e  

Compiler of Laws certain trial opinions and decisions that are of 

significant importance to the legal community to require publication; 

(f) To coordinate with the Guam Judicial Council, and the Chief 

Justice of the Supreme Court of Guam in the printing, publication a n d  

distribution of the Guam Supreme Court Reports; 

(g) To utilize the services of the Guam Bar Association, 

professional associations and organizations, other state Commissions 

empowered to develop and improve their state's code system i n  

order to fulfill the objectives of the Commission. 

(h) To review all bid specifications, or requests for proposals, 

for the procurement of printing, publication and distribution of 

Guam's Codes and Administrative Regulations, and judicial reports. 

SECTION 1658.3. COMMISSION RESPONSIBILITIES. The 

Commission shall: 

(a) Conduct a continuing, comprehensive and expeditious 

examination of Guam's Code system in order to identify and resolve 

any defects in the organization and effectiveness of the present  

system to respond to the needs of the legal community, and t h e  

concerns of the general public in understanding how to research a n d  

find Guam laws; 



(b) Conduct such public hearings as are essential and necessary 

to obtain public input, and to accept suggestions from the members  

of Guam's legal community, the public sector, and the business 

community; 

(c) Recommend to the Legislature the repeal of any s ta tute  

which has been held inorganic or unconstitutional by a court of final 

appeal, and to further recommend such statutory changes in t he  

adoption of local laws that will improve Guam's Code system; 

(d) Implement, through the Attorney General, such changes i n  

the compilation, codification, printing, publication and distribution of 

Guam's Codes and Administrative Regulations, and judicial reports. 

(e) To do all that is necessary and appropriate to accomplish 

and fulfill the objectives of the Commission as stated in subsection 

1658.2 hereof. 

Section 1658.4. ACTS OF THE COMMISSION. A minimum of f ive 

(5) members shall be required to constitute a quorum of t he  

Commission; a majority vote of the quorum shall be required to pass  

any act of the Commission. 

SECTION 3. The sum of Ten Thousand Eight Hundred Dollars 

($10,800.00) is hereby appropriated from the General Fund to t h e  

Department of Law for FY 96 to fund the stipends authorized by this 

law. 

SECTION 4 .  This law shall take effect beginning October 1 ,  

1995.  


